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. ;BET^EtN THE " 
■ .[ : IMEP^^ 

OF THE 
UNITED STATES OF AMERICA 

MINISTRY OF DEFENSE OF 
THE FEDERAL REPUBLIC 

FORTHELOANibF 

:; " : " assets ^ 



! The Department of Defense (DoD) of the United Stat^ of America, heieiriafter irefeiie^ to as 

'.-•the ^Receiving Party^ and the Ministry of Defense (MaD) of the federal Republic "of Germany, : 
j liereiiiafter referred to as &e ''Proylamg ^ loan of 

| • : specified property of the Providng Party, pirouantto the following terms ; and conditions: 

■ article i • 

j . J. . • '. DESCRIPTION AND QUANTITY 

j • : 1.1. The following items (heteihafter referred to cpUe^very; as me ^pp&tfy shall be loaned r 

; ••: by the Providing Party to me Recavmg Patty: 











0uantity Description 


?Par^fock# 


: .:• Value 




:; : ;-Br^'=Boa^9tp : ; 


Bfeb02 


$190,000 




fin^^ 002 


S/N75052 


$iW>ob 




Developmental .Test Evaluation Unit 006 


S/N 12221 


$190io66 






S/N.75123 


ii9poo ; 


1 


-y^J^i^t^'jj^]^0aa&^._ Unit'062 ; ' ; 




$190,000 


v 1 


Operational Test Evaluation Unit 003 


S/N 75123 


; :$i90^ ::; : : --: ;; :j: 


1 


Test Equipment, TE8+ 


N/A • 


$180,000 . ?■ 



j" 1.2. The Developmental and Qper^orial Tes£'I^u^c|iMte ^ =1 

;■/ '• : expended* without reimbursement to tite fevi&^ testing=cdn^ucted' ; ; 

; 2 4 r The overall objective of this Agreement is to loan the Property for research, development^ 

:te^ 

2X1. Establishment of detaOed ai^gemertts . 
Party for the loan- of the •Property. 

2.1.2. Testmg, evaluatidn v ahd analysis of ^ 
% . Receiving Party. ' 

2.1 .3. Provision of a report to the Providing Party which describes results of the test and 
: • ; evaluation effort conducted by the ^ Receivk^aity. ' ' 
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2,2. The mutual benefits provided under tois Agreenrent are the, ability tp.use the Property una^r': 
the High-speed AntirRadiatiorf Missile (HARM) Destruction of Kieniy Air Defenses Attack : 
. Module (pDAM)) development initiative and the shanrig of thie ^^ results\6f theitest and evaluation 
effort through: the test report. 

3:1 , Eabh Party shall establish -a point Of contact that shall be responsible for eodrdinatinjg and / 
monitoring the overall test and evaluation effort to ensure ^rnevement of A 
Part&jpaay advise each other, in writing, at any SbDae : pf:^^cdri& 

. \ 3.l4- ;F^ Party me point of contact is;. ;.: •; 

'• Jakqb Iichter •'. : '" •• • . 

"•fv^stfacK 30 01 65 i ' .' : . • . y^tj' 

: - . -Forte • ; • " y :\ y'" ' 

Phone: 40114^1-400^602 
;." Fax: 4011^9-261-400-6432 

••:'••';•••;'•:>; ; . •• ' . "■ ";[■ 

: 3^ 1.2. For me Receiving P^ 
- Major Paul Tobin 

y -(M^^ ■■ • •••' :V 

' : • : Buidiig 349 '.["'•.'.">' •> : "i V; 

: JbgjUn ArjpjrJL 62j/q 
. ••. Ripne: ;856-#3K)M, i)SN::.J^75-0521 " ; 
''■''/■ 1^: i85j0^88i-236q ; 

Etnaii; paul .tobin @eglin.af jnil 

3;2. Each Party shall also appoint Test Project Officbr(s) who . jnre ^ respbnsible for Implementing 
the responsibilities of the Parties as described herein, lite Parties -may ^dvise each other, in 
- writing, at any time Of a change to the point of contact. 



3.2.1. For&ePrbvidm^^ 

*Iv^te'ypnK5lJer 
Geimm Liaispn Officer of BWB . 
Building 13, Suite £39 
Eglin ASB EL 32542-6810 ; 
Phwys: 850-729-4791 .. ' . : 

Email: ^ Marc vonKQener@earthlink.net 

l ; 3.22. ■< fethe-Receiving Party the fest : l^ef^ ; 0fficer is:.-. . . ;'- 

[ Major Paul Tobin 

J. . . • - : '- ; ;VBuiidMg 349 

[ •/ '^V^U^.^^ 875-«52I:- : : ••• 

f 33 QBUGAHQNS QB TEE PROVIDING PARTY: 

I:"-' ' 33.1, LOAN OF THE PROPERTY ^;iWpK^$n£^ 

'k/fji \ :; testing Id^aluation of Ihb •data is cafii|^^ . 
j.;. " : • i^emen^v^hever cb^ = 

siiall advise me Recdvmg 

• iVM'ls^. • f^^Pro^rty, and. ccaifir^tiie : recfeijfcp^ • : : ;j. . 

|r • ' • • i l - • • . • « .l-h ;^ ^.v - : S^ftSctiSn>r • c •} " • ; • V ':. I: . : . / 5 ; : £ #3 jJ^r^isYlh-t^f-l^x-: * ; ; N4 •> • 

; 33;2. PfcQPERTY HRT JVRRY v The Provimtig Party shall delivjsr the Pit^erty without 
charge to me Receiving Party ^ 

Property shall pass from the Providing Party .to trie Receiving Party afcthe^time of 
receipt of the Property. Any further transit 

* 3.33.G^ 

: ; ' • . • •is: ; rurrushed'tcf the. Recdving Party in a sq^ip^ f intendiid 

pOTpose. However^ the j^yic&g Party 
"; '^fitness of the Property for : aparu1cular purpose or use, anjl^e^p^ 
iio commitment to alter, improve, adapt, cir r^air ^t!jr^^&'my0^A_ ft©nsbf» 

33 %&CWSE^ATiON ~ The Ifrovi&ng.Parcy & such 
••vpj^ddiiiand ir^ntenancerrtfom a$js.ia£p«ss^ 
are available at BGT. 




1 
I 
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3.4. OBLIGATIONS OF THE RECEIVING PARTY : 

: 3:4.1. The Receiving Party shall appoint a representative for the purpose of making an ... 
inspection and inventory of the Property atthe time of receigt, of die : .fr^rjty and 
a^uh when the Property is renjrned^ The Receiving Party l s Test Project <^cer(s) 
shill ackhdwletfge^^ is^retorriedupori 
cpm^etidB of the tests (ot 
. para^pfr^ . 

3:4.2. INSTAti^TO Trie.Recei^ng Party shall be responsible for suppljes and 

: semc^rreflp4r^d tq.po^^l^insi^D,-' ^^^-clieclt ^:aDd^ww«-)Q^^^e 
Property ready for testing, 

••3,4.3. TRAIftiNG %The Receiving Party shall be res^nsible for obtaining operation and 
•"; : vn^nt^a^--training for- thdse persormel iisM^d"tp..qiiei^;^ .n^t^ 7 iiie 
Property. 

3.4.4. OPERATION AND MAINTEN ANGE OP.THEPROPERTY - TheReceiying Party 

: ^-V:jS^l 

in its possession. 

3.4.5. REMOVAL AND RETURN QF^ 

evaluation, or expiration or teraiination of this Agreementp^ ! ? 

whichever occurs firsti the Receiving Party shall j^vi^wntte&^nb.ticeld>:tKe 
Itovi^ 

\f' lii&iBx^ speafl^ W : 

the event axnsurririti 

Receiving Party shall also return that Property to the ; Providing Party, unless 
otherwise specified m writing by the Proyidiijg party. If the Property is lost, 
ihrat^tita^ 

consumption while in the custody of the Receiving Party, the Remving Party shall 

js^eac^fic^^ 

pay trie ^operty's replacement value : specified in paragraph 1. ;1 . wlach has^^ri 
computed pursuant to the Providing Party> national law arid regulations. ; ; 

3.4.6. TEST REPORT - Subject to the lirmtatioxis of .national dl^ospie^ the . 
Receiving Party shall furnish the Providing Party and the US Navy a test report in 
accordance with this Agreement. The test report sha&bep^ : 
aridshl^ 

of me .testing. The format and content of me report shajlreflect the Objectives 
(Article II) of this Agreement. 
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. 3J5. This Agreement provides only for the loan of Property for research, development, test and 
."■ evaluation purposes. Participation in i this Loan Agreement does notimpiy any bpisibitii^'liy : 

either Party to participate in any follow-on efforts beyond the scope of this Agreement including 
: ^e exchange of any additional information. Any other efforts shall be established through 

separate arrangements. 

MTTGLEW •. 

: : - Flr^N^ • ' 

4,1; There are ho charged for the loan of the above frpperty or for the test report. 

412. Each Party shall fully bear^all costs it incurs for performing, managing, and adrrumsj^ng its 
j^^t4e& ; tinder this Agreeiiieiit '; 

4:1 The Receiving Party is Sponsible for all costs of transportation ^'ii^ng: j^^agon, 
packing and applicable customs charges. 

. " 

SA.The Proving Party loarietl under te^groBment; ' :> 

«5,2. The Receiving Pa^ except with the prior 

written approval of the Providing Party. 

':S& ^e Prppe^ set iforth iii Article H (Objectives). No = ;. 

other use of the Property by me Receiving ;Parry is authorized. 

5;4. Irifonriation rurmshed byA* : itowi^'faiiry to the Receiying Party shall be used by the 
•Ri^ying Party |^ as (t^herwise stated iri 

:; thjs Agreement. '"■■■'■y'-. 

5.5. Information generated under this Agrjeei^nt rhay be used by either Party for defense 
purposes. 

No intellectual property rights, other than as set out in this. Agreement, are created or ;"; 
: conveyed by this Agreement. Parties agree to ensure, by all means available to them, the 
j^tection of property righte 
generated under this Agreement, whemer sub^ 



5.7. Any specification, production irrforrnation, or manufacturing know-how incidentally derived 
from the performance of the teims of this' Agreement shall be used and fully protected m 
accordance with this Agreement. 

5.8, Hie Parties agree mat mis Agreement provides the authority for.me exchange of Mp 13 ^ 011 
■■■ as set forth inparagraphs 3.3.4. and 3.4.6. only. 

ARTICLED 

■ Each%rty shall take all lawful steps^avail^e to„:;k classified irifbrrnation : , 

•provided or generated under this Agreement and unclassified or 

; ^i^ieried wft^me condition that it is toie :^ated in cadence, free from unauthorized 
disclosure. If it becomes probable mat such information may be msclosed to other persons or to 

: ajuorci^ 

$2.S^ shall be safeguarded in a manner that ensures its proper protection 

ftbm unauthorized disclosure, 

: 63: To assist in providing this protection a legend p ;. : 

: ccmtaimng 

iandjf the mfbirmation is to be treated m eonfidencerme conditions of release 

ARTICLE VII f 
VKITS TO EST^US 

7.1. Each Party shall permit visits to its government establishments, agencies, and laboratories, 
and contractor industrial facilities by employees of me omer Party or the pmer 
cbntractor(s),;p^ 

apj^riate security clearances and a need-to4now : . Approved visits shall be accommodated on • 
>,anot-to-interfere basis. 

7^2. All visiting -personnel shall be recurred to security regulations of -the hpst Party. 

Aiiy information disclosed or made available to visitors shall be treated as; if suppUed to me Party 
sponsoring the visiting personnel, and shall be subject to the provisions of this Agreement 

7-3. Requests for visits by personnel of one Party to a facility of the other Party shall be 
coordinated through official channels, shall cite this Agreement as the basis for such requests, 
and shall conform with the established visit procedures of the host Party. 



1A. Lists of personnel of each Party required to visit on a continuing basis the facilities of the 

• omerParty shall be submitted through official channels in accordmce with recurring 
international visit jffbcedures. 

ARTICLE VIH 

••SECipOTf ;,; 

: 8 r l. Any Clasdfiedm^prmation or Property tran^fekred pursuant to the ^qvisipns ptthis ; 
Agreement ^ iransrrrit^ General 

• S^burity Agremeiit iberwe^^Mt& Stales^ America and tfepederai Republic of <ferrnariyi 

• dated 23 December i960, as .amended, and including memdrcttal Security Armex thereto, ^ dated 

'•''•:i6 : Apr|l 197^ : ^.amended:' : ' " • "'• J' v 

: &21 The following security classifications apply: 
8.2.1. The Property is pNGLASSMED. 
; 8.2.2., TCeJ»rp^ti* f : ' ;'. ■ 

: ;8f23. Tes^ 

•■: acti€LEIX '. '•; 

thhujp^^tr^ 

• 9.1. The Receiving Paity agrees not to disclose oitfrar^ 

information provided to it under this Agreement to any Tlu^ Party without prior written consent 
of me Providing Party's government. The Parties-agree not to disclose any lrrfornmtion -generated 
under this Agreement to any Third Party without priorwritteri consent of me other Party*s 

: goverrrment For the purposes of this i ; Agireetne^-j^:ti^^ ^Third 'Party- means a government v. 

■ other than the gpver^ent of aParty and any pe^s^ pf gpverimaeiit is tot the 

'■■ •^byerrirnent- of a Party; '• 

9.2. Disclosure or trans^^ not made or . 

?authbrized ufiess me TT^ 

equipment or information for purposes omer ftah ftdsefc 
Anther transfer without the prior written consent of both Parties. 



ARTIGIJE X 



LIABHJTY 

10.1. Except as to the loss of or damage to ^ 

s^l Mdealt wift in accordance with paragraph 3l43^both ^arti^ inutuklly Cpnsent to 
^aive ahd riot to •iisseit claims of any type whatsoever agapist ihe other for einy injuryi loss; 
brb^mage^^ or any othery^oris thk of die use 

of the Property: • v 

: II Ai " : ^ispu^'teiw^ feparties' artang under pr rela^njg 'f^^^^e^a^^sSi " b^'respJved . 
totiy ifry exultation betweenihe Parties aridshall riot;i^ refar^ to a nationa! court; to an 
mtematiohal tribunal, ot to any other perstm or entity 

All activities Pa^es unte tius^ accpndance with: 

such pufposes. 

;Jl&3; >ra*Agr^^ ,. ■ / 

123.1 By mutual agreement of the Parties; 

If. i2.3.2. $y the Receiving Party on 3t) days written no^ce; or 

•. : i ; 2;3.3. : By the; Prpviaing Party at ar^ time. 

12 A. Commitments and obligations regarding s^uri# and against 
unauthorized use, ofelosure, or trarisier mk accrbed of tins 

Agreement: shall continue to apply without 'limit "of time. ; 



12.5. This Agreement shall enter into force on the date of the later signature below, and unless 
terminated or extended, shall remain in force for three years. 

^WITNESS WHEKI^OF, tfe.ondersigned, being duly authorized by their respective Parties, 
have si^ 



FOR THE DEPARTMENT OF 
JMP^^EOFTBk IMTED STAINS 
OFAMpQCA 

'Signature 

BETH M. MCCORMICK 
; - .'■ 

DIRECTOR OF POLICY , SAF/IA 

Title/-;,:;' 

: 16 December 2004 
Date 



FOR THE MINISTRY OF DEFENSE 
OF THE FED^Ll^^ OF 




Signature 



Name :• : 

Title " : , , ' "" ■ 
Date ■ 



ligation "Location?;' 
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I hereby certify that I have examined the information behind this page 
and determined that it is unclassified. 



Please Enter Name Below: 



WILLIAM MCKNIGHT 



[ 
I 
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DEPARTMENT OF STATE 
WASHINGTON 

January 31, 2005 

Excellency: 

I have the honor to refer to Your Excellency's note of January 31, 
2005, which reads as follows: 
"Excellency: 

I have the honour to refer to recent discussions between 
representatives of the Government of Saint Kitts and Nevis and the 
Government of United States of America regarding the surrender of persons 
to the International Criminal Court. 

Reaffirming the importance of bringing to justice those who commit 
genocide, crimes against humanity and war crimes, 

Recalling that the Rome Statute of the International Criminal Court 
done at Rome on July 17, 1998 by the United Nations Diplomatic 
Conference of Plenipotentiaries on the Establishment of an International 

His Excellency, 

Dr. Timothy Harris, 

Foreign Minister of Saint Kitts and Nevis. 

DIPLOMATIC NOTE 
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Criminal Court is intended to complement and not supplant national 
criminal jurisdiction, 

Considering that while the Federation of Saint Kitts and Nevis is not 
a party to the Rome Statute, the Federation still holds the principles and 
aims of the International Criminal Court in the highest regard, 

Considering that the Government of the United States of America 
remains committed to its legal obligations arising from the 1907 Hague 
Conventions, the 1949 Geneva Conventions, the 1948 Genocide 
Convention, and the 1984 Torture Convention, 

Considering that the Government of the United States of America has 
expressed its determination to investigate and prosecute where appropriate 
acts within the jurisdiction of the International Criminal Court alleged to 
have been committed by its officials, employees, military personnel and 
nationals, 

Confirming that nothing in this exchange of notes provides impunity 
with regard to genocide, crimes against humanity and war crimes, 
Bearing in mind Article 98 of the Rome Statute, 
I have the honour to propose the following agreement: 

1 . For purposes of this Agreement, "persons" are current or former 
Government officials or military personnel of one Party, nationals of one 
Party, or such persons who are so deeply connected to the internal affairs of 
one Party that the surrender of such persons might present a clear risk to the 
national security of that Party. 

2. Persons of one Party present in the territory of the other Party shall, 
not without the express consent of the first Party, 

(a) be surrendered or transferred by any means to the International 



Criminal Court for any purpose, or 
(b) be surrendered or transferred by any means to any other entity 
or third country, or expelled to a third country, for the purpose 
of surrender to or transfer to the International Criminal Court. 

3. When the Government of Saint Kitts and Nevis extradites, 
surrenders, or otherwise transfers a person of the United States of America 
to a third country, the Government of Saint Kitts and Nevis will not agree to 
the surrender or transfer of that person to the International Criminal Court 
by the third country, without the express consent of the Government of the 
United States of America. 

4. When the Government of the United States of America extradites, 
surrenders, or otherwise transfers a person of the Federation of Saint Kitts 
and Nevis to a third country, the Government of the United States of 
America will not agree to the surrender or transfer of that person to the 
International Criminal Court by the third country, without the express 
consent of the Government of Saint Kitts and Nevis. 

5. Either Party may request consultation regarding the investigation 
or prosecution of cases of special interest. 

6. This Agreement will remain in force until one year after the date on 
which one Party notifies the other of its intent to terminate this Agreement. 
The provisions of this Agreement shall continue to apply with respect to any 
act occurring, or any allegation arising, before the effective date of 
termination. 

If the proposal set forth herein is acceptable to the Government of the 
United States of America, this note and Your Excellency's affirmative Note 
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in reply shall constitute an agreement between our two Governments which 

shall enter into force on the date of Your Note." 

I have the honor to inform Your Excellency that the proposed text in 

Your Note is acceptable to the Government of the United States of America, 

» 

assuring Your Excellence that Your Note and this Note shall constitute an 
agreement between our two Governments which shall enter into force on 
this date. 



For the Secretary of State: 



EMBASSY OF ST. KITTS AND NEVIS 



January 31, 2005 

Excellency: 

I have the honour to refer to recent discussions between 
representatives of the Government of Saint Kitts and Nevis and the 
Government of United States of America regarding the surrender of persons 
to the International Criminal Court. 

Reaffirming the importance of bringing to justice those who commit 
genocide, crimes against humanity and war crimes, 

Recalling that the Rome Statute of the International Criminal Court 
done at Rome on July 17, 1998 by the United Nations Diplomatic 
Conference of Plenipotentiaries on the Establishment of an International 
Criminal Court is intended to complement and not supplant national 
criminal jurisdiction, 

Considering that while the Federation of Saint Kitts and Nevis is not 
a party to the Rome Statute, the Federation still holds the principles and 
aims of the International Criminal Court in the highest regard, 

Considering that the Government of the United States of America 
remains committed to its legal obligations arising from the 1907 Hague 

Her Excellency, 
Condoleezza Rice, 
Secretary of State. 

OECS BUILDING • 32 16 NEW MEXICO AVENUE, N.W. • WASHINGTON, D.C. 20016 
TELEPHONE (202) 686-2636 • FAX (202) 686-5740 
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Conventions, the 1949 Geneva Conventions, the 1948 Genocide 
Convention, and the 1984 Torture Convention, 

Considering that the Government of the United States of America has 
expressed its determination to investigate and prosecute where appropriate 
acts within the jurisdiction of the International Criminal Court alleged to 
have been committed by its officials, employees, military personnel and 
nationals, 

Confirming that nothing in this exchange of notes provides impunity 
with regard to genocide, crimes against humanity and war crimes, 
Bearing in mind Article 98 of the Rome Statute, 
I have the honour to propose the following agreement: 

1 . For purposes of this Agreement, "persons" are current or former 
Government officials or military personnel of one Party, nationals of one 
Party, or such persons who are so deeply connected to the internal affairs of 
one Party that the surrender of such persons might present a clear risk to the 
national security of that Party. 

2. Persons of one Party present in the territory of the other Party shall, 
not without the express consent of the first Party, 

(a) be surrendered or transferred by any means to the International 
Criminal Court for any purpose, or 

(b) be surrendered or transferred by any means to any other entity 
or third country, or expelled to a third country, for the purpose 
of surrender to or transfer to the International Criminal Court. 

3. When the Government of Saint Kitts and Nevis extradites, 
surrenders, or otherwise transfers a person of the United States of America 
to a third country, the Government of Saint Kitts and Nevis will not agree to 
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the surrender or transfer of that person to the International Criminal Court 
by the third country, without the express consent of the Government of the 
United States of America. 

4. When the Government of the United States of America extradites, 
surrenders, or otherwise transfers a person of the Federation of Saint Kitts 
and Nevis to a third country, the Government of the United States of 
America will not agree to the surrender or transfer of that person to the 
International Criminal Court by the third country, without the express 
consent of the Government of Saint Kitts and Nevis. 

5 . Either Party may Tequest consultation regarding the investigation 
or prosecution of cases of special interest. 

6. This Agreement will remain in force until one year after the date on 
which one Party notifies the other of its intent to terminate this Agreement. 
The provisions of this Agreement shall continue to apply with respect to any 
act occurring, or any allegation arising, before the effective date of 
termination. 

If the proposal set forth herein is acceptable to the Government of the 
United States of America, this note and Your Excellency's affirmative Note 
in reply shall constitute an agreement between our two Governments which 
shall enter into force on the date of Your Note. 




